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Artificial Intelligence Law and Justice Course This is session 5 and the second part of the 

session on artificial intelligence and the judicial system in India.  

We will do a recap. In the last session, we discussed the use of AI in the judicial system, 



particularly in the Supreme Court. We also highlighted various concerns about using AI 

tools for writing judgments or passing orders, including hallucination. And we also learnt 

about various applications based in the e-courts. Further, we contextualised AI in the 

judicial system as part of the modernisation and digitisation, and we also discussed why 

AI in the Indian judicial system is in very preliminary stages but then there are concerns, 

which have been repeatedly mentioned, particularly on account of the hallucination and 

then fake citations so why has the Supreme Court taken a very cautious approach in 

deploying AI. In this session, we will develop some of these ideas further and also look at 

some of the critical perspectives on the use of AI in the Indian judicial system, as well as 

identify which factors are the most important for us to address when we discuss AI in the 

Indian judicial system.  

Now, it should be really puzzling that given the huge capacity in India in AI as well as in 

law and justice, why the applications related to AI in the justice system are very limited, 

and that too pertains to High Courts and the Supreme Court only. Why has AI not been 

widely adopted across the country in all sorts of courts, including various tribunals and 

other fora? In fact, the limited use also tells us that the approach has been very cautious 

and is not part of a larger AI per se project, but rather only part of the modernisation of 

the digitisation process, so it is a surprising one. However, we will see why this makes 

sense and what the rationale for it is. 

As of now, the applications that you are using AI for in the Supreme Court are the ones 

that are targeted more towards increasing the efficiency of the system and making it more 

responsive than directly helping the judges in decision-making or writing judgments; in 

other words, if you really look at it, the most important user of this system in the 

Supreme Court is the Supreme Court Registry rather than their judges per se. Similarly, 



in the High Courts, we find a very similar situation: an important use has been translating 

judgments into different languages rather than the massive adoption of AI across the 

High Courts for different purposes. So the point here is that the use of AI in the Indian 

system is limited to select aspects, and major themes in civil and criminal law are not 

even covered, which means that we are now focusing more on the administrative side and 

on increasing the interface between the court and the people who come to court to file 

petitions, the advocates, and others, rather than going into serious matters in civil and 

criminal law, using the enormous case law available or the distant resources for 

developing applications related to them. In particular, there is no AI-application that is 

relevant to the matter in criminal law, such as bail or parole. This will again appear very 

strange because, as we know, the Supreme Court often hears petitions on bail, which 

normally need not happen because a petition on bail need not even reach the Supreme 

Court. 

It could be settled at the level of the High Court itself. But in recent years, the Supreme 

Court is hearing more and more cases of bail. So, yeah, under such circumstances, it 

would strike anyone that in such mundane affairs where a bail should be given or not, 

which again is based on the facts and the circumstances of the case, and then the 

precedent of the person who is seeking bail, wouldn't it be easier for the Supreme Court 

to use an AI-based tool to decide on that rather than having the judges spend their 

valuable and precious time settling matters that are very mundane and could be disposed 

of by the other courts in no time? So, this is a puzzle, but then there is a reason why the 

Supreme Court has not gone to the level of even using AI in mundane matters like bail 

and parole. 

Although it is technically feasible, the Supreme Court does not envisage the use of AI or 



ML-based prediction systems regarding court proceedings. As we all know, and as we 

will see later, these prediction systems help us, particularly lawyers, understand what the 

probable outcome of a case could be. Because these prediction systems are ML-based 

systems, they do a lot of pattern matching; they scrutinize hundreds and thousands of 

cases, they also look at the arguments, they map the argumentation space, they map the 

cases, and then they can reasonably tell which cases and which precedents were more 

cited or were taken to be binding precedents or how judges responded to the different 

arguments and evidence produced before them. So based on this factual analysis, 

prediction systems can, in fact, predict the most probable outcome of a given case when it 

is filed before the court and then taken up for decision-making by a bench or by a single 

judge. 

Because these particular systems not only how individual judges give arguments, respond 

to arguments, and look at the binding precedents, and then write judgments. In other 

words, these particular systems can give us an idea or a peek into the working minds of 

the judges. Although we cannot simply say that the prediction systems are always right, 

using prediction systems is one of the major applications of AI in law and justice. This 

cautious and perhaps somewhat conservative approach is not without reason, because 

there is an apparent consensus among all the judges in both the Supreme Court and the 

High Court that the use of AI tools should come with a nuanced understanding of the 

risks. For example, the CJI, Mr. Gavai, recently stated, "Relying on AI for legal research 

comes with significant risks, as there have been instances where platforms like ChatGPT 

have generated fake citations and fabricated legal facts." 

In the earlier session, we saw two examples, but there could be many more examples 

where the lawyers themselves would have realized that they really used ChatGPT, but 

they were misled, or the AI tool they used resulted in some sort of fake citations, 

fabricated facts, or arguments, or presented evidence or data that was not at all there. So, 

this level of caution is required when the Supreme Court wants to adopt AI for its various 

purposes. But, as he says, even for legal research, there are risks. But legal research is a 

foundation on which many advocates build their cases, not only to argue but also to 

counterargue. So even for the mundane purpose of legal research, the use of AI has some 

serious limitations.  



The credibility and acceptance of the judicial system are based on the accuracy and 

veracity of what is stated in the judgments and orders. It should be very obvious because 

nobody expects that the judgments and orders are based on wrong data or misleading 

information. Now, the problem with unreliable AI tools is that if they are used, they can 

result in judgments and orders that may appear to be fantastically well-written but are 

factually incorrect or misleading. They may present a lot of non-existent cases or facts, 

fake citations, and then provide non-existent or misleading information, or produce 

evidence that is totally irrelevant. 

There are many possible ways in which AI tools can mislead a judge or anyone who uses 

them to gain an understanding and then write a judgment or even conceptualise how to 

write a judgment in a particular case, especially if the case is particularly complex. 

Moreover, as AI tools, we know they are black boxes in the sense that nobody can 

exactly say how they work or why they came up with the decision, and what the rationale 

was behind each of the decisions or each of the steps they took. So, these being black 

boxes, the questions of accountability, responsibility, and liability cannot be wished 

away. 

Now, in the case of translation or other things, AI tools are being used; however, for 

those applications, it is relatively easy to fix the problem or even to understand them. But 

when we have AI systems that are totally black boxes, it becomes more challenging. In 

specific applications, questions of accountability and responsibility cannot be simply 

wished away by putting the blame on the AI tools, the developers, or those who tested 

and vetted them and then said they were worthy enough to be incorporated. So, the 

problem will be all the more acute if such tools are used in the criminal system. Why we 

say that it is all the more acute will be discussed later, particularly when we examine 



cases where the use of AI tools has been controversial in the criminal justice system, 

particularly in the grant of parole, the grant of bail, as well as in other applications. 

So, the criminal justice system is a very sensitive system, where the outcome is not 

simply a question of throwing dice. It could be something like life and death; it could be 

long periods in jail; or it could be an acquittal or a conviction. So, given the sensitivity of 

that, when such tools are used, the problems of accountability, responsibility, and liability 

will be all the more acute. 

So, the question will be, what do you do? Can we balance innovation, risk, and 

accountability without losing our sense or without losing sleep? In the course, we are 

going to see many applications of AI deployed in judicial systems, particularly in the 

criminal justice system, where matters have not been successful or are non-controversial. 

There have been many controversial applications. 

There have been applications that have been questioned and contested. There have been 

applications that were deployed but then withdrawn because they were not only found to 

be controversial, but also because there were a lot of other problematic issues behind 

them. So, AI systems deployed in judicial and justice-related matters have not always 

been 100% successful or have not always met the objectives for which they were 

deployed in the first place. So, there is a great scope to innovate and deploy solutions for 

many issues plaguing the adoption of AI in critically sensitive sectors like the judiciary, 

for the reasons are very obvious. So, the scope to innovate and deploy is very tempting. 

Why can't we try this? Why can't we do that? Why can't we develop an AI-based tool that 

will help the judges quickly, you know, make decisions, write decisions, I mean 

summaries of the arguments, look at the analysis, and then come up with a whole lot of 



judgments that could be easily delivered? Then judges can render them quickly without 

losing efficiency. Normal people will think like that. But the judicial system is an 

autonomous one and operates on the basis of the core principle of the rule of law. Now, 

the rule of law, as we all know, also states that it is not a question of equality alone. It is 

also much more than that. 

And then the rule of law, when it is the fundamental principle on which the autonomous 

system should operate, should have 100% accountability, 100% reliability, and 100% 

veracity. So, the judicial system's very credibility can become questionable if the AI 

systems used by it make mistakes or if the system relies on them carelessly. So, the issue 

here is that a careless wider adoption of the system will not only bring in results that 

could be risky, but it can also lead to a crisis in accountability, and in the long run or 

short run, it will raise huge questions about the credibility and relevance of the judicial 

system and the rule of law. So, the Supreme Court or any institution as part of the judicial 

system has to take a very cautious approach when it comes to the deployment of AI tools. 

But there is a need to balance innovation and risk with accountability. 

But that need has also been taken into account in the larger context. Because innovation, 

in some contexts and in some senses, is very important, but if the innovation is going to 

create more problems than it solves, or if the problems created by the innovation itself 

become too huge to be solvable in the long run, then the very idea of the innovation being 

the solution becomes questionable. And then the question of risk and accountability 

always goes together, particularly when it comes to matters like the criminal justice 

system; we cannot simply take any risks and then say there are bound to be some errors 

in these AI applications or machine learning-based applications, so we have to live with 

that. 



Hence, the approach of beginning with limited use of AI systems in critical areas to 

improve efficiency and access makes sense. So, the idea here is that we will use them 

first where there is a need to improve administrative efficiency, which, of course, will 

impact judicial efficiency indirectly, but it will not impact the decision-making capacity 

of the judges. 

So, India is yet to come up with a governance framework for AI in the sense that we do 

not have a comprehensive governance framework for AI, and as of now, what we have is 

a patchwork framework for the governance of AI, partially governed by the DPDP Act 

and the Information Technology Act. Of course, there are rules and guidelines, but all 

these put together form only a patchwork of governance mechanisms. There is no 

coherent governance framework for AI in India. So, it will be too premature to develop 

and apply AI systems on a wider scale in the judiciary when the governance framework 

for AI itself is not very clear. There are also issues relating to the data governance 

framework in India because the DPDP Act has been notified, the rules have been notified 

and operationalized, but not all aspects of the DPDP Act have been covered, and not all 

aspects for which the rules have been framed have been fully put into place; for example, 

the major authority is yet to be made fully functional or notified, so the data governance 

framework is there but not fully complete. 

In the absence of an AI governance framework and a data governance framework that is 

fully developed, operational, and tested, it does not make sense to deploy AI applications 

on a larger and wider scale in the Supreme Court, in the Higher Courts, or in the judicial 

system itself. So, the system, as of now, is steady and certain. So, this approach has both 

merits and demerits. In fact, it has more merits than demerits. 



 

So, what are the major things that we can say need to be done, or what are the things we 

need to really pay more attention to? First of all, there has been very good progress in 

digitisation, but it has been uneven in the sense that not all High Courts have been 

equally digitised. 

Some High Courts have made fantastic progress in digitisation, but not all. So, the 

progress is good, but it is uneven. AI has been a great tool and has been used in a 

fantastic way in translating judgments from English to other languages. But the problem 

here is that there are lakhs and lakhs of judgments written in other languages and 

pronounced in courts that are not High Courts, the Supreme Court, various tribunals, and 

other fora where English is the operational language. So many of the judgments 

pronounced in other courts remain untranslated or not fully digitized. 

But these are also important because if we have to really make a large language model 

based on the judgments delivered in India, taking into account the translations as well as 

the untranslated ones, we need to have a much larger corpus of judgments available. So, 

AI, if it is to be fully effective and very efficient, requires the available translations, but 

they are not fully sufficient. But judges and judicial officers need to be made aware of 

and trained in using AI in judicial systems. This is again a major, important factor 

because, irrespective of the adoption rate and the applications, judges and judicial officers 

need to be made aware of and trained in using AI in the systems. More importantly, they 

should be fully made aware of the benefits as well as the risks, and then they should also 

know what the risks are that they would be facing if they use AI, even in a casual manner, 

without realizing that they could be misled or that they are entering into a territory where 

they can go wrong or things can go haywire for them. 



Another important factor is that most of the stakeholders in the system understand that 

the law is just a system. They are not yet fully compliant with AI systems, have not even 

started using AI tools, or have not even begun applying AI to day-to-day practices, 

deployments, or applications. Therefore, if you look at the AI adoption rate in the Indian 

law and justice system, as we will see in the subsequent classes, it is very minimal as of 

now. However, what has been done in this justice system is quite significant. But here is 

a question that is very important for us to understand as well as to think about. 

When all the stakeholders in the system are not fully equipped, should that be a reason 

that others should not progress or that massive deployment of AI should not happen? No, 

that is not the argument; rather, the argument here would be that just as we talk of the 

digital divide, there is also a law divide and a justice divide in terms of technology, so 

these divides have to be first acknowledged and addressed. Making use of AI systems on 

a massive scale will be very helpful; in fact, it will also help to address the divides in the 

system, so we need to bring together all the stakeholders, familiarise them, and train them 

on understanding AI, starting with judges, but not stopping with them. 

On the other hand, there are very interesting initiatives like 24-hour online courts, but 

they do not seem to be fully AI-based. For example, a recent story said that an online 

court has been opened in Kollam and that this online court is functional 24 hours a day in 

the sense that everything has been digitised. One can simply log in and file a complaint. 

It will be automatically recorded and registered, and it will be numbered. And then, since 

it's a virtual court working 24 hours, it is something that anyone can access at any time, 

but there are not many such initiatives, and we are not sure whether all these initiatives 

are fully AI-based or not, because to run a 24-hour online court, AI could be used, but 



that is not really a must. As there are many applications in courts that could be done 

through digital technologies without fully using AI, the technologies that are already 

available can be used effectively in such a way that the 24-hour online courts are 

functional, but use technologies to a limited extent, and digitisation and full integration of 

the tools will take a long time due to technical and other issues. The use of AI in other 

applications like online mediation and arbitration is uneven, as we will see in subsequent 

classes. Both online mediation and arbitration have huge potential to deploy AI, and in 

fact, when AI is deployed effectively and efficiently in online mediation and arbitration, 

it can also reduce the burden on the courts and help ensure this. 

The justice system delivers judgments and then the outcomes to people in a faster and 

more efficient way. But why it is not happening is that the online and mediation systems 

in India are not fully developed. So, although there have been some initiatives, there have 

been some startups that have been working on this, the application, adoption, and other 

aspects are not fully developed, or the pace is very uneven. 

Having said that, having looked at all these things, we viewed them from a very positive 

perspective. We also reasoned why this approach taken by the Supreme Court is correct 

and why it makes sense for the court to focus first on efficiency and administrative 

matters rather than simply jumping into issues that are hot and critical, such as the 

criminal justice system, the use of AI systems to write judgments, or the use of AI in 

decision-making, particularly for legal research purposes. 

Since the adoption of AI systems in India has not yet reached a very critical stage or 

critical mass, there are not many studies that discuss them. Another issue that we really 

need to figure out is that these systems have not been fully examined or analysed in terms 



of their efficiency versus what was promised and what was delivered in terms of their 

functioning. In the sense that there has been no evaluation, assessment of these things 

done by a third party, or an independent evaluation of them has not been done. So 

whatever data we get or whatever information we get is only from the sources that 

emanate from the same institutions that are running the system or that are also part of the 

development of the system. But there are alternative perspectives that also look at this 

whole question of the adoption of AI in the Indian Judicial System from a critical 

perspective, discuss the pros and cons, and suggest solutions. 

In this class, we will look at only three such perspectives, which we call alternative 

perspectives. The critics have pointed out that there are fundamental issues with the use 

and deployment of AI in the judicial system. And these fundamental issues, according to 

them, are not merely technical or simply related to using some applications for certain 

purposes. They are, according to them, very deeply fundamental and perhaps deeply 

problematic as well. For example, Siddharth Peter D'Souza, an academic based at the 

University of Warwick, has really questioned the way the Supreme Court has gone about 

it and then said that the Supreme Court should have gone for a rights-based approach 

rather than the current approach, which he calls the Techno-Managerial approach, which, 

as we saw, is focused more on increasing efficiency, streamlining matters, helping the 

registry to function effectively, and also using tools like Boschini to do massive 

translations of the judgments. 

His argument is that the Supreme Court should adopt a rights-based approach because 

when we look only at the productivity aspect, we do not see the larger context and do not 

understand the larger impact of that. So, he says don't look at the productivity matrix, 

what he calls it, and also understand the impact of AI on people's lives and worlds. He 

wants to broaden the thinking on the application of AI in the judicial system and says that 

a rights-based approach will be much more preferable than the current approach that 

focuses on a narrow objective and then gives AI-related tools to selected institutions in 

the Supreme Court. 



Another perspective has come from Urvashi Aneja and Donna Matthew in their paper, 

which extensively looks at the pros and cons of AI deployment in the judicial system in 

India and also discusses how other countries have dealt with this issue, besides taking a 

very broad view of the fundamental, conceptual, and then practical aspects of deploying 

AI in various branches of law as well as for different purposes. 

They came up with this conclusion. We also need upstream interventions to foster a 

culture of responsible innovation. These may be anchored around five values: purposeful 

openness, community-led design, capacity strengthening, responsible investment, and 

iterative accountability. As the paper is available on the web and you can easily 

download and read it, I am not elaborating further on the points, but what we need to note 

here is that they talk about something very critical, which we will discuss in subsequent 

classes: "responsible innovation." They say the Supreme Court should foster a culture of 

responsible innovation. What is responsible innovation in AI, and what is responsible 

innovation in AI in the context of law and justice? We will discuss this later, but the idea 

of responsible innovation itself is very new, in the sense that it is hardly 15 years old. 

It emanates from the European Commission's understanding of the theory and practice of 

responsible research and innovation, which we will see in greater depth in the subsequent 

classes. So, we have seen two critiques now. 



The third critique which has emanated from the Vidhi Center is also interesting because it 

talks about a strategy outlining medium-term and long-term steps to be taken to integrate 

AI into the judicial system. Mind you, none of the critics are questioning the deployment 

of AI. None of the critics is saying that we should not go for AI at all. 

Instead, the problem arises not from AI per se as a technology, but from the way it is 

being deployed and the Supreme Court's understanding of using AI for judicial systems. 

So, the question here is not the use of AI or integrating AI per se; the question here is 

what could have been better options, what could have been better approaches, and more 

importantly, how to integrate AI in the system in a broader way or taking into account the 

factors that call for public participation and stakeholder engagement based on the 

principle of responsible innovation. So, this report took into account the potential benefits 

and risks and cautioned against the risks posed by the unmindful application of AI that 

could alter the role of the judiciary. Now, can we say that the application of AI really 

alters the role of the judiciary? Is that not a very far-fetched, unimaginable, laughable 

claim? It may appear so, but it is not. Why? Because when we say "unmindful application 

of AI," it means that AI, if it is applied across the courts in all sorts of applications and 

that too in an unmindful or careless way, can negatively impact the role of the judiciary. 

The reason this concern is expressed is that the role of the judiciary is not that of 

something that relies on tools to deliver justice; rather, the role of the judiciary is 

something that is independent of any other institution in the country, including tools, 

technologies, and other things that facilitate functioning. So, the role of the judiciary is 

something we consider to be very profound and fundamental, at the same time, a role that 

should not be blemished or tainted by the application of AI or any other tool. So, with 

utmost caution only we need to approach it. But can this really happen? Can AI really 



alter the role of the judiciary? This is a big question which we will address in subsequent 

classes. 

So, in these two sessions, we have looked at how the judicial system has been using AI, 

what the various applications are, at what level they have been implemented, and why the 

pace is very uneven and slow. 

So, it is very clear that AI is here to stay, and it is going to be part of the judicial system. 

So, we can simply say there has been a steady but cautious approach; there are merits as 

well as demerits, but this is a reasonable approach given the risks and the use of AI, 

particularly in the law and judiciary context. So, the key question here would be: what 

will responsible AI look like in the context of the judiciary system? Or put another way, 

is there a consensus on what we mean by responsible AI in the context of the judicial 

system? Or, in other words, can we define specific parameters and then indicators as to 

what is responsible AI in law and justice, particularly in the delivery of justice? This, 

again, we will delve into in depth in subsequent classes. But keep in mind, responsible AI 

is not an idea or a practice that has been universally accepted or put into practice. It has 

been accepted and put into practice in Europe because of the endorsement of the 

European Commission. 

But the idea has been deployed and used in various other technologies in different 

contexts, including countries like China. But is it the case that anyone can argue that AI is 

the most fundamental technology or the most cutting-edge emerging technology that 

could solve many problems across sectors? Can we say that AI is a panacea for all 

problems within the legal and judicial system in the sense that it can be a panacea, if not 

the best panacea? Can it really make a big, impactful difference if it is deployed wisely 



and carefully? We do not have great answers to that because we really do not know, but 

we can safely say that AI cannot be a panacea, and no technology will be a panacea for 

all the problems within the legal and justice system. 

But when we say, "Is AI a panacea?" what are we talking about? We need to understand 

that AI is a technology, but there are other issues as well. There are structural constraints 

and issues related to value. So, it will be very tempting to use sweeping solutions with 

AI, which could be technically feasible and attractive, or what these are called, 

technically sweet solutions that could be easily deployed, that can deliver a lot, promise a 

lot, and can also achieve a lot. 

But in the long run, they have a huge potential to do more harm than good because, as we 

saw, however well-developed AI today is, it is not a non-controversial technology, and it 

is a technology that has proven again and again that there could be hallucinations, false 

citations, misleading facts, misleading evidence, and more importantly, AI can mimic and 

imitate human writing skills, human writing style, and the human way of thinking. So, 

when we know that there are issues and matters of concern, multiple solutions are needed 

to address various concerns that range from an ever-increasing number of cases to 

inadequate infrastructure. So, AI can be a part of the solutions, but AI can never be a 

magic wand that solves all problems, no matter how much we think that the deployment 

of AI will quickly enable the justice system to deliver judgments very quickly and very 

efficiently. Because delivering judgments very quickly and efficiently is necessary but 

not sufficient, the justice system has much broader objectives, and in a justice system, it 

is not the ends that matter; it is also the means that matter. Yes, AI can be a tool that 

serves the system well in both ways, but AI can also be a system that can really mislead 

the judiciary into bias or into a catch-22 situation. 



So, in the next session, we will discuss the use of AI in the legal sector in India. We will 

highlight the range and scope of AI applications. We will also discuss how AI-based 

innovations are really impacting the legal sector in more than one way, and we need to 

conceptualise that in light of global developments. So, the next session will deal with the 

use of AI in the legal sector in India, but the broader idea of the use of AI in law or the 

legal sector, in particular, the legal sector, and then the scope of AI applications. These 

aspects will be dealt with in two sessions, focusing on various intricate aspects, as well as 

looking at them in the broader context of legal tech or legal technology startups in India 

and the evolution of legal tech in India. So, just as we discussed, AI and the judiciary, the 

next topic will also be discussed and taught in two sessions, one after another. 

Sequencing of them will be done in such a way that we begin with fundamental ideas and 

then move forward. And then in the final session or the second session, we get a broader 

idea of the global developments and also evaluate where India stands in light of them. 

Thank you. 


